JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)

This Wayhill shiall have cffect sabject 10 the "CMI Uniform Rules for Sea W&yhﬂh". which
are deemed 1o be incorporared herein. The CMI Uniform Rules for Sea Wavbill can be
ssed on the website of CMI (corrently wwiv.comitemaritime.org) or are available
fram the Carner on request
1. DEFINITIONS
(1) "Carrier” means the company mentianed oo the face hereot by whom or i whose
name the contract of carmage s conrluded with 4 Merchant and whe assuries
responsibulity for the performance of the Carriage hereunder
(21 "Subr-Lontractor” includes owners, charteren and operators of vessels. stevedores,
terminal operators, warehousemen, road, rail, sca, water and air transpoct operarors and
independent rontractors and theit cespective servants, agents and sub-contractors,
whase services the Carrier procures for the performance o Bt part of the
age
(3) "Carniage” means the whole or any part of the operations and rervices undertaken by
the Carrier in respect of the Goods
(4) "Contaner” includes anv contamer imeluding any open wp, Bat tack or platform
contavier), palletor any other similir acticle of transport wsed (o consolidate goods
£5) "Geads” meany the cargo desinibed on the face hereof and, it the Goods are packed
into a Contamer supphed or furmshed by or on bebalf of the Merchant, melades the
Contney as well.
(6) Merchant” includes the Shipper, Consignior, Comsignee, uwner and teceiver of the
Goods and the holder of this Wavhill and anyone acting on behalf of any such person.
2. CLAUSE PARAMOUNT
(1) As far as this Wayhill covers the Carriage of the Goods by sea or inland waterwavs, this
‘Waybill shall have effect subject 1o the grlwi!mm of the International Carniage of Goads
by Sea Act of fapan, enacted 13 June 1957, as amended 3 June 1992, (hereinatter called
the Act), unless it is adjudged that any othey legislation of 4 nawre similar to the
International Convention for the Unification of Certain Rules of Law relating o Bills of
Lading done at Brussels on 25 August 1924 (herrinatter called the Hague Rules). or to
the Protocol to amend the Hague Rules done at Brussels on 23 February 1968, or, where
licable, to the Protocol amending the Hague Rules as amended by the Protocol of 23
February 1968 done at Brussels on 21 Decemher 14979, mandatorily applies o this
Waybill, in which case it shall have effect subject to the provisions of st stlas
legislation (hereinattes called the HagueRules Legislation), and the Act or the
Hague-Rules Legidation shall be deemed 1o be incorporated herein.
(2) The Act or the Hague-Rules Legislation shall 2pply and govern befoe the Goods are
Inaded on and atter they are discharged from the vessel and throughout the entire tme
the Goods are in custody of the Carrier and his servanis or agents or the Sub-Uontractor
within the sea terminal at the Port of Loading or Port of Distharge
{3) 1f any provison herein 18 held o he inconsistent with or repy 1 to any extent of
the Act the HagueRules Legislation or any other laws, statutes or regulations
mandatorily applicable to the contract evidenced by this Waybill, such provision shall be
null and vaid to the extent of such inconsisténcy or repugnance but no further
4. DESCRIPTION OF THE GOODS
(1) This Waybill 15 1sstied as 10 marks, number, quantity, weight and volume as furnished
by the Shippet who shall be deemed to have guaranteed the sccusacy and correctness of
the contents and description of the Goods at the time they were taken in charge by the
Carrier. The Shipper shall indemnify the Carricr against any los, damage and expense
arising_ or resulting from inaccuracy, insdequacy and or insuffictency of such
paruculars. The right of the Camier to such indemnity shall i no way limit his
responsibility and lability under this Wayhill 10 &y person other than the Shipper.
(2) This Wayhill shall be prima facie evidence of the taking in charge by the Carrier of
the Goods as desitibed on the face hereof, unless 1 contrary mdication such is “shipper’s
weight, load and count”, “shipper-packed containes” or similar expressions has been
made on the face hereof. As between the Carrier and the Consignee the information in
the Waybill shall be conclusive evidence of receipt of the Goods wi o stated and proof to
the contrary shall not be permitted provided always that the Convignee has acted in good

4 GOVERNING LAW AND JURISDICTION

‘The contract evidenced by or contained i this Wayhill shall be governed by Japanese law
except as may be otherwise provided for herein, and any action against the Carmer
thereunder shall be brought hefore the Tokyo District Court in Japan

5 CARRIER'S TARIFF

The terms of the Carrer's applicable Tanff are deemied to be imcorporated herein
Copics of the relevant provisions of the applicable Tanft are obiainable from the Carrier
upon request. In the case of inconustency bervween tis Wavhill and the applicable Tariff,
this Wayball shall prevail

6. LIMITATION STATUTES

Nothing in this Waybill shall operate to lmit or deprive the Carrier of any stanstory
P or jon or I of liahility d by any it laws,
statutes and regulations of any countries

7. CARRIAGE COVERED BY WAYBIILL

(1) The Carrier, by the isswance of this Waybill underiakes to perfurm and/or in his swn
name to procure the performance of the Carnage from the place at which the Goods are
taken in charge (o the place designated for delivery on the face hereof.

(2) The provisions set out and referred 1o herein shall alw apply when the Carriage is
performed by one mode of transport only

B. METHODS AND ROUTES OF CARRIAGE

(1) The Carrier may at any time and without notice 1o the Merchant:

(&) use any means of wansport or storage whasoever;

{b) transfer the Goods from one convesance to another including transshipping or
carrying the same on another vessel than that named on the fare 3

(€) unpack and remove the Goods which have been packed into a Container and
forward them in a Container or ntherwise;

(d) load and unload the Goods 2t any place or port (whether or not being the port
named as the Port of Loading or Post of Discharge on the face hereof) and store the
Goods at any such place or port; ot

(e) comply with any orders, directions or gven by any g or
authority, or any person or body dcting or purporting to act as or on behalf of such
government ar authonity, or having undes the tetms of any insurance on any convevance
employed by the Carnier the nght 1o give orders or direcuoms

(2) The Iiberties set out in the precedimg paragraph may be invoked by the Carrier for
any purpose whatsoever whethier or not connected with the Carmage of the Goods.
Anything done in sccordance with the preceding paragraph or any delay arising
therefrom shall be desmed o be within the contractual Carriage and shall not be 2

deviation
9 INSPECTION OF GOODS
(1) The Carner shall be endded, but under no obligation, to open any Contaner oy
package at any time and \o mspect the contents. If it thereupon appears that the
contents or any part thereof cannot safely or properly be varried or rarned fusther.
either a1 all or without incurring any additional expense or taking any measures in
relation to such package or Container of its contents of any part thereof, the Carmer may
abandon the Carmiage thereof and ‘or take any measures and, or incur any additional
expeanse to carry or t continue the Carnage or to stwre the same ashore of afloat wnder
cover or in the open, at any place, which storage shall be deemed to constitute due
defivery under this Waybill The Merchant shall indemmify the Carmer against any
expense 3o incurred.
(2) I by order of the authorities at any place, 3 Contamer has to be opened for the
contents to be inspected, the Carvier shall not be lisble for any loss. damage or any other
comsequences as a result of any openng, unpacking, inspection or repacking The
Cacrier shall be entiled 10 recover the cost af such opening, unpacking, inspection and
repacking from the Mexchant.
10. CONTINGENCIES
(1) If at aqy time the performance of the Carnage hereunder is or is likely (o be affected
any anger ot di of kind which cannot be avoided by
exerase of reasonable endeavors, the Carrier may, whether or not the Carmage iy
commenced, without notfying the Merchant, weat the Carnage as termimated and
discharge, land, store or take any other necessary means whatsoever on the Goords or any
past thereof and place them at the Merchant's disposal at any piace or port which the
Carrer may deem safe and ¢ pon the resp of the Carricr
respect of such Goods shall cease Tn such case, the discharge, landing and storng and
any means whatsoever taken shall consttute complete and final delivery and full
performance of the Carrtage hereunder, and the Carrier shall be discharged fram any
furthes respensbility of the Goods.
(2) The situations referred Io in the preceding paragraph shall inclhude, but not imated.
to, those caused by the existence or apprehension of war, declared or undectared,
hostilities, warlike or belligerent acts of operations, Ao, cwvil commotions or other
disturbances; o interdict or prolbition of or restriction on commerce of trading;
quarantine, sanitary or other simlar regulations ar restrc tions: strikes, lockouts or athes
tabor troubles whether partial or general and whether or not involving emplosees of the
Carrier or any SubContzactor: congestion of port, wharf, sea terminal or any other
place; shortage, absence or abstacles of Labor or facilities for loading, discharge, delivery
or other handhng of the Goody. epidemics or discases; bad weather or any other
obstacles o the Garriage of the Goods.
(3) In case of the preceding paragraphs, the Carrier shall be entitled 10 all freight and
other charges due and the Merchant shall be liable for payment of all freight to the Port
of Discharge or place of landing or for any other expenses incurred at such port or place
as a result of the discharge, landiag, storing or ather means whatsoever taken by the
Carner in relation 0 the Goods,
11 OPTIONAL STOWAGE AND DECK CARGO
(1) The Gaods may be packed by the Carrier m any Conaimer and consohdated with
goody of other merchants for Carriage
(2) Any Gouds whether packed in Containers o not, may be carried on deck or under
deck wathout notice to the Merchant unless on the face hereof itis

arising out of or resulting from such Goods. Furthes, the Casrier shall be under no
liahility to make general average contribution in respect of such Goods
(3) If the Goods of dang radioacuve, or d; nature, which
were tendered in compliance with Paragraph (1) above, shall become a dunger 1o the
vessel. cargo or any nther property or person, such Goods may m like manner he
dise barged. desroyed or rendered harmless without compensation to the Merchant
(4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carrier against all claims, losses, damages, or expentes, or personal
injury or death, anising in consequence of the Carriage of such G
1% HEAVY LIFT
(1) The weight uf a single piece pr package exceeding one metric n gross must be
declared by the Merchant in writing before receipt by the Carrier and must be marked
clitasty and durably o the oiitslde ot fie piece or package in letters and oumbers not less
than five centimerers high
(2) In case of the Merchant's failure in its obbgation under the pmwdmg‘rnugraph. the
Carrier shall not be responsible for any loss of or damage to the Goods and the Merchant
shall be responsible for loss of ot damage 1o any propérty or for personal injury or death
arising 38 a resolt of the Merchant's said failure and shall mdemnify the Carrier agaiist
loss or liability suffered or incurted by the Carrier s a result of such failure
14 AUTOMOBHLE AND OTHER UNPACKED GOODS
The term apparent good order and condition with reference (o any automobile. rolling
stock, tractor, machinery and other uwnpacked goods does not mean that the condition
of the Goods when received were free of any dent, scraich, hole, cut and bruise rat
could not have been found by ordmary care and diligence. The Carrier shall in no event
be liable for such conditions.
15, IRON, STEEL AND METAL PRODUC
Superficial rust, oxidation, meisture or any like condition of any iren, steel or metal
products s not a condition of damage but 15 inherent 1o the nanwe of the Goods and
acknowledgement of receipt of the Goods in appurent good order and condition does
mot mean that the Goods when received were free of vinble rust. oxidation or moisture
The Carser shall in no event be liable for loss or damage ansing out of or resulting from
such inherent nature of the Goods
16, LIVE ANIMALS AND PLANTS
Live animals and plants, when accepied for Carriage, are received, loaded, tended,
stowed, carried, discharged and delivered entirely and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsoever by the Carrier that the
vessel and other means of transport are scaworthy, fitted, manned, equipped and
supplied for their reception, carrage and preservation of such Goods
17. TEMFERATURE CONTROLLED GOODS
(1) The Merchant undertakes not to tender any goods for (}Amag:‘ which require
tmperature conwral without previously giving written notice of thesr natore and
parbeular temperature range 1o be muintained and, in case of a temperature controlled
Container pa({td by or on behalf of the Merchant, further undertakes that the Goods
have heen properly packed i the Container and that its thermastatic controls haye been
adequately set by the Merchant befare receipt of the Goods by the Camer I the above
requirements are not complied with, the Carrier shall nat be liable for any loss.of ar
damage 10 the Goods howsoever ariving
(2) The Carvier shall not be liable for any loss of or damage (o the Goods arising from
latent defects, derangement, breakdown. stoppage or malfunction of the temperarure
2 , plant, insulation or any ap, f the Container, provided that
the Carrier shall before or al the beginning of the Carriage exercise due diligenre ta
maintain the temperature contralled Container inan efficient state.
18 VALUABLE GOODS
The Casrier shall not be responsible 1 any extent for any loss of or damage to plaunum,
gold, silver, jewehry, precions metaly, radioisotope, precious chemicals, bullion, specie,
currencies,  oegotiable  mstrumens,  secunties, writing,  docnments,  pictures,
embroiderics, works of art, curios, heirlooms, collections of every natre or any other
valuable goods whatsoever including goods having particular value only for the
Merchant unless the true nature and value of the Goods are declared in writing by the
Meschant before receipt of the Goods and the same are inserted an the face hereof and
ad valorem freight is prepaid thereon
19 DELIVERY OF GOODS
(1) Except as otherwise specifically provided m this Waybill, delivery of the Gonds will he
made oaly to the Consignee named on the face hereof, or his authorized agent, on
production af proof of identity at the Port of Discharge or the Place of Delivery. The
Consigner by presenting this Waybill and ‘or requesting delivery of the Goods, however,
undertakes all lisbilities of the Shupper hereunder. The benefitof the contract evidenced
by this Waybill shall thereby be transterred w the Consignee or other person presenting
this Wayhill.
(2) Any mention hereta of parties to be notified of the armival of the Goods is solely for
the information of the Carier, and failure to give such notfication shall not involve the
Carzier in any liability nor relieve the Merchant of any obligation hereunder
{3) I defivery of the Goods or any part thereof is nat taken by the Merchant at the time
and place when and where the Carnier i entitled to call upon the Merchant o take
delivery thereof, the Carpier shall be entitled, withouy notice, o unpack the Goods if
]uckt?in Containers and./or (0 store the Gonds ashore, afloar, in the open or under
cover, at the sole nisk of the Merchant Such storage shall constitute due delivery
hereunder, and, there , the hiability of the Carrier in respect of the Goods oy that
part thereof stored as aforesaid <hall wholly cease and the costs and expenses of such
storage (if payable by the Carrier or his agent or any SubContractor) shall forthwith be
gnd by the Merchant upen demand of the Carrier
. DELIVERY BY MARKS
(1) The Carrier shall not be liable for failure of or delay in delivery in accordance with
‘marks unless such marks shall have been clearly and durably stamped or marked upon
the Goods. packages or contamers by the Mershant before the Goods are recrived by the
Carrier in leters and numbers not less than five centimeters high together with the
name of the Pors of Discharge.
12) Inno circumstances shall the Carrier be responsible for delivery of the Goods in
accordance with other than Jeading marks,
21. SPECIAL DELIVERY OF GOODS
(1) In case the Goods received by the Carner are Contamers mto which contents have
been pached by the Merchant, the Carvier shall only be responsibile for delivery of the
total number of Containers as shown on the face hereof: provided that. ar the absolute
discrenon and on conditon that the Carnter shall not be liable for any shoruage, loss,
damage or discrepancies of the Goods which are found upon unpacking the Containers,
the Contamers may be opened and the contents thereof delivered in accordance wii
the brands, matks, numbers, sizes or types of packages or pieces.
(2) In case the Goods have been packed into Containers by the Carrier, the Carner shall
unpack the Containers and deliver the contents thereof; provided that, at the absolute
discretion of the Canrier the Goods may be deli mn Containers to the Merchant, in
which case if the Containers are delivered with seals intact by the Carver, such delivery
shall be deemed as full and complete performance and the Camer shall not be
responsible for any loss of by damage 1o the contents of the Containers.
22 LIABILITY OF THF CARRIER
(1) The Catrier shall be liable for Joss of or damage (6 the Goods occurring from the
tume when the Carner recewes the Goods for Carrage until the nme of delivery, only to
the extent set out below.
(2) The Carnier shall be velieved of liability for any loss or damage, if such loss, dumage
or delay in delivery was caused by:
(a) the wrongul act or neglect of the Merchant:
(b} compliance with the instructions of the person entitled to give them;
() mhierent vice or nature of the Goods;
(d) msufficiency of packing or inadequacy of marks,
(¢) defect of the Container used to consolidate the Goods if supplicd by the Merchant:
(D) handling, loading, stowage into or discharge from Container by the Merchant:
(g) war, warlike aperations, vots, piracy, tervorsm, vl commonons and suikes or
lockouts or stoppage or restraint of labor from whatever cause, whether partial or
general: or
(h) any canse or event which the Carmer could not avord and the conseguence whereof
the Carrier could not prevent by the exercise of due diligence.
(3) If the stage of the Carriage during which the loss or damage occurred is known,
notwithstanding anything provided for otherwise herein, the hability of the Carrier shall
be d i any 3 « or

the §
mandatory national Liw which provisions:
(a) cannot be departed from by private contract to the detaiment of the Merchant, or
(b3 would have applied if the Merchant had made a separate and divect contract wath the
carries in respect of the particular stage of the Carriage during which the loss or damage
necurred and received as evidence thereof any partcular document which mint be
tssued in ordes to make such internanoenal convention or natonal law applicable
{4) 1 it can be proved that the losy or damage occurred during mland carriage while the
Goods were i custody of a Sub-Contractor. the liability af the Carrier and the linitation
thereof shall be determined in accordance with the Sub-Contractor's coniract of
carriage or tariff. However, the liability of the Carvier shall in no event exceed the himits
provided in Clause 23 hereunder
(57 If it cannot be proved where the loss or damage aceurred. the loss or damage shall
be deemed to hase occurred i the counse of Carnage by sea and the Carmer shall be
liable to the extent prescribed by the Act or applicable Hague-Rules Legislation, as the
case may be, as provided tor in Clause 2 hereof.
23. LIMITATION OF LIABILITIES
(1) When the Carnier is liable for compensation in respect of any foss of or damage 1o
the Goods, it 13 agreed with the Merchant that such compensation shall be caloulated by
teference to the value of the Goods at the phce and tme they ace delivered w the
Merchant; or at the plage and time they &huu& have been delivered For the purpose of
d the extent of the Carrier's habality for loss of or damage to the Goods. the

that the Contamers or Goods will be casried under deck If carried on deck, the Carrier
<hall not be required to note, mark or stamp on the Wayhill any statement of such on
deck carmage. Subject to Paragraph (3) below, such Goods whether carmied on deck or
under deck and whether or not stated to be carried on deck shall paracipate m general
average and shall be deemed to be within the defimtion of goods [?:I the purpose of the
Act or of the Hague Rules Legislation as provided for in Clause 2 hereof.

(3) Any Goods wlg:l'h are staved hecein o be carned on deck, whether or not carned on
deck, are carried without respansibility on the part of the Carner for lows or damage of
whatsoever nature arising during Carriage by sea whether caused by unseawnrthiness or
negligence or any ather cause whatsoever

12 DANGEROUS GOODS AND CONTRABAND

(1) The Merchant undertakes not to tender for Carviage any goods which are of a
d e, or g nature without previously giving
wiitten notice of their nature to the Carvier and without the express consent i writing
of the Carrier and without marking the Goods and the Container or other covering on
the outside as requited by any laws, regulations ot by reason af miernational conventions
relaung 1o the carrage of gonds of 3 dangerons nature

(2) If the requirements of the preceding paragraph are not complicd with, or if the
Gonds are found to be contraband or prohibited by any laws of regulations of the port
of louding, discharge or call or any place during the Casmage, the Carmer shall be
enttled 10 have such Goods rrndrrﬁ})mnmlmu-s, thrown overboard or discharged or
wiherwise disposed of at the Carmer's discretion without comapetisation to the Merchant
and the Merchant shall be fiable for and indemmify the Carnier against any kind of loss,
damage or liability including foss of freight, and anv expenses directly or indirectly

sound \ﬂu:o{ the Goods is presumed to be the Merchant's mvoice value of the Goads
plus freight. charges and insurance, if paid

21 The Carrier shall in no event be or become liable for any loss of or damage,
whatsoever and howsoever arising, to the Goods in an smount exceeding the equivalent
of 666,67 Units of Account per package o unit or 2 Units of Account per kilogram of
gross weight of the Goods lost or damaged, whicheyer is the higher. -

(3) Higher compensation may be claimed oaly when, wath the consent of the Carrier, the
value of the Goods declared hy the Shipper priot t the commencement of the Carrage.
which exceeds the hmits laid down in this Clause, hias been inserted on the face hereof
in the space provided and exira freight paid, in which case such declared value shall be
the limat and any partial loss or damage shall be adjusted pro rata on the basis of such
declared value.

i4) The Units of Arcount mentioned in Paragraph (2) above is the Special Drawing
Right (SDR) as defined by the International Monctary Fund. The amounts mentioned m
Paragraph (2) above shall be converted into national currency on the basis of the value
of that currency on a dae to be determined by the law of the court seized of the case,
(5} When the Goods bave been packed into a Contaner by or on behalf of the
Merchant, and when the number of packages or units packed into the Container is not
enumcrated on the face hercof, cach Container mchuding the entite contents thereof
shall be considered as one package for the purpose of appliration of the Carnier's
limivation of lisbility,

(6) The Camer does not undertike that the Goods shall arvive at the Port of Discharge
o Place of Delivery at any particular time ot in time 1o meet any particular market of wse
and the Carmier shall not be sesponsible for any direct, mdirect or consequential loss or
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d.\mngr caused by delay or any other cause whatsoever and howsoever caused, Without
prejudice 1o the foregomg, i the Carrier is found fiable for delay, hability shall he Nmited
to the freght applicable 1 the relevant stage of the Carriage.
24. DEFENSES
The defenses and limits of lability provided herein shall apply in any action against the
Carrier for loss uf or damage 1 the Goods or delay in delivery whether the action be
founded in contract, in 1ort or otherwise
25 TIABILITY OF SUBCONTRACTORS. SFRVANTS, AGENTS AND OTHER
PERSONS
(1) 1f an action for 108 of or damage (o the Goods is brought against any servants or
agents of the Caimier or other perons including, but not timited 1, Sub-Contractors or
their servants o agents whose services the Carmier procures for the pecformaice of the
Carst evidenced by the 1esms and conditions herein, such servangs, agents or other
persons shall be entitled 1o avail themselves of the defenses and limits of liability which
the Caraer s entitled to mvoke hereunder, and in entering into this Contract, the
Cartier, to the extent of those provisions, does so 5ot only on his behalf but also as agent
and trustee for such servanss, agents or other persons, The aggregate of the amounts
recoverable from the Camer and such sexvants, agenis or other persons and thewr
servants and agents shall in no case exceed the limits provided hevein
2) The Merchant shall indemnify the Carrier for any claim which may be made upon
the Carper by such servants, agents or other penwons and thesr servants and agents in
relation to the claims made against them by the Meschant
26 NOTICE OF CLAIM AND TIME BAR
(1) Unless notice of foss of or damage to the Goods and the general nature of it is given
in wrting to the Carner or by agent at the place of delivery before or at the time of
removal of the Gonds inta the custody of the person entitled to delivery thereof under
this Waybill. or if the losy or damage is not apparent, within seven consecutive days
thereafter, such removal shall he pama facie evidence of the delivery by the Carrier of
the Goods as described im this Wayhill
(2) The Carrier shall be discharged from all liability wnder this Waybill unless st i
broughy wathin mne months atter delwery of the Goods or the date when the Goody
should have been delivered. In the event such time period shall be found to be conirary
0 any nal ¢ or d; y natonal law, the period covered by such
convention or mandatory national Jaw shall then apply but in that circurnstance only,
27 MERCHANT'S RESPONSIBILITY
(1) The Merchant warrants that in agreeing to the terms and conditions hereof, he is, or
has the authority of, the person owning or entled 1o the possession of the Goods and
this Waybill.
(2) All of the persony coming vathin the definition of Merchant in Clause 1 shall be
jontly and severally liable 10 the Carrier for the due fulfillment of all obligatons
ondertaken by the Merchant in this Waybill
(3) The Merchant shall comply with all regulitions or requirements of customs, port and
other authorities, and shall bear and pay all dutics, taxes, fines, imposts, expenses or
Josses (imcluding freight for any additional Carriage undertaken) incurred or suffered by
reason of failure (o camply, or by reason of any illegal, incorrect or insufficent marking,
numbering or addressing of the Goods, and shall indemnify the Carrier . respect
it

thereof.
28 MERCHANT PACKED CONTAINERS
(1) If a Container has not been packed by the Carrier, this Waybill shall be 2 receipt only
for the Contamer and the Carvier shall not be liable for any loss of or damage to the
contents and the Merchant shall mdemnify the Carrier st any mjury, loss, damage,
Habiliry or expense mourred by the Carrier if such loss, damage, hability or expense has
been caused by:
(a) the mannes in which the Coniner has been filled, packed, stuffed or loaded;
(b) the nnsuitability of the contents for carriage by Containers; or
(¢} the nnswtability or defectuive condition of the Container which would have been
apparent upon teasonable nspection by the Meschant at or prior o the ume the
Container was filled. packed. stuffed or loaded.
(2) The Merchant shall inspect any Conminet before packing the contents into the
Contamer and the use of the Container shall be prima facie evidence of the Conainer
ing sound and suitable for use
(3) I the Container s delivered by the Carrier with seals mact, such delivery shall be
deemed av full and complete performance of the Carrier's obligation hereunder and the
Carrier shall not be lubre for any loss of or damage to the contents of the Contatner.
29, CARRIER'S CONTAINER
(1) The Meschant shall assume full vesponsibality for and shall indemnify the Carrier
against any loss of ot age w0 any Conuiner or other cquipment furnished or
arranged by the Carrier for the Merchant which occurs while in the 0 or control
of the Merchant, its agent or its inland carmier engaged by or on behalf of the Merchant
(2) The Carrier shall in no event be liable for and the Merchant shall mdemnify and
hold harmless the Cartier from and against any loss of or damage to the property of any
other person or any injury 1o or death of any other person caused by any Container ar
other equipment furnished or arranged by the Carrier or by contents of the Container
during handling by or while in the possession or control of the Merchant, its agent or its
wkand carner engaged by or on behalf of the Merchani,
(3) If any Container furnished or arranged by the Carricr is unpacked at the Merchant's
premises, the Merchant shall be responsible for returning the empty ainer, with
interior brushed and cleaned, to the point or place designated by the Carrier withis the
time prescribed. Should 2 Container not be returned within the time prescribed by the
Carvier, the Merchant shall be liable for any detention charge, loss or expenses which
may anse from such nonreturs
30, FREIGHT AND CHARGES
(1) Full freight to the Place of Delivery mentioned on the face hereof shall be considered
as m;:rleuly earned on receipt of the Goods, whether the freight be stated to be
prepaid or be collected at the destination and all charges due hercunder agaimst the
Goods shall be paid to the Carrier as soun as they have incurred
{2) The Garier shall be entitled to all freight and other charges due, whether actually
paud or not, under any circumstances whatsoever. whether the vessel or ather means of
wransport or the Goods be Tost v not, or the vovage or the Carriage be broken up or
frustrated ot abandoned. The Merchant shall make payment of all freight and other
o s in cash yathout any offset. counterclaim or deductan.
(3) The Merchant shall be liable for and indemnify the Carvier for any mending, baling,
repairs or replacement of packages resulting from msufficiency of packing or from
excepted penls, and expenses meurred in fumigating, protecting, caring for, vegaining
possession of or otherwise made for the benefit of the &md&
(4} Any dues, duties, taxes and charges that may be levied on any basis such as the
amount of freight, weight of the Goods or tonnage of the carrying vessel or on other
means of oransport shall be paid by the Merchant.
(5) The Merchant shall be responsible tar all fines and losses which the Carrier may
incur from the Merchant's failure 1o load the Goods or in part on the vessel or ather
means of transport from any cause whatsoever
(6) The freight has been calculated on the basis of the particulars famished by or on
behalf of the Shipper. 1f the particulars fupushed by or on behalf of the Shipper are
incorrect, s agreed that a sum equal 1o the double of the corvect freight less the freight
<harged shall be pavable as Tiquidated damages to the Carrier.
{7) The Shapper, Conmgnee, owner of the Goods and holder of this Waybill shall be
jomtly and severally liable 14 the Carrier for the payment of all freight and charges and
gor the performance of the obligauon of cach of them hereunder,
1 LIEN
(1) The Carrier shall have a lien on the Goods and any documents relating thereta fur
all sums payable to the Carrier under this contract and/or any other contract and for
genieral average contributions to whomsoever due and for the cost of recavering the
same and the Carrier shall have the right to sell the Goods and documents by public
Auction or private treaty, without notice to the Merchant and ar the Merchant's expense
and without any hiabiliry towards the Merchant. I on sale of the Goods, the proceeds fail
10 cover the amount due and the cost mewrred, the Casrier shall be entitled o recover
the defien from the Merchant,
(2) I the Goods are unélaimed durng a reasonable time. or whenever in the Carrier's
opmion, the Goods will become detenorated, decaved or worthless, the Carrier may, at
hus discrerion and subject (0 his lien and without any responsibility attaching to him, sell,
abandon o1 vtherwise dispose of such Goods solely at the risk and expense of the
Merchant.
2. GENERAL AVERAGE.
(1) General average shall be adjusted, stated and settled at the pott o5 place where the
carying vessel and /o her owner shall decide according 10 the York-Antwerp Rules of
1994 or any modificanon thereof, and any other rules, laws and usage of the port ox
place of the adjustment as may be stated in the ocean bill of lading issued for the Goods
Such cash d it as the Carner or the owner of the vessel may deem sufficient o cover
the esumated contribution of the Goods and any salvage and special chasges thereos
shall be made by the Merchant io the Carrier ot the owner of the vessel. i required,
before delivery of the Goods.
(2) 1 the Carner delvers the Goods without vbtaimng secunty for general average
contributions, the Merchant, by tking delivery of the Goods, undertzkes respatisibility
w0 pay such contributions and to provide such cash deposit or other secunly for the
estimared amount of such conmibutions as the Carrier shall require,
33, BOTH-TO-BLAME COLLISION AND NEW JASON CIAUSE
The Both-To-Blame Collision Clause and New [ason Clause provided for m the ocean bill
of lading issued for the Goods by the owner or the operator of the carrying vessel shall
e available to the Carmer and be deemed o be incorporated herein and constitute 3
past hereof with the same force and effect asif fully set forth heeein.
34, VARIATION OF THE CONTRACT
No servant or agent of the Carrier shall have the power (o waive or vary any of the terms
of this Wayhill, unless such watver or variation i in weiting and is specifically authorized
or ratfied n writing by the Carrier.
35 USA LOCAL CLAUSE
(1) If the Carviage covered by this Wayhill includes Carriage 10 o1 from ot through 2 port
or place in the United States of America, this Wavhill shall be subject to the Carriage of
Goods by Sea Act of the United States of America approved 16 April 1936 (U.S. COGSA)
of which terms shall be deemed to be incorporated herein and shall be paramount
throughout Carnage by sea or inland waterways and the entite time that the Goods are
the acwal custody of the Carriey or any Sub-Uontractor at the sea terminal in the
Urnited Stares of America befare laading on or after discharge from the Vessel, as the

case ma?v e,

(2) If US. COGSA ip?lits. the lbility of the Camer shall not exceed US. $500 per
package or customary freight umit, unless the nature and value of the Goods bave been
declared on the face hereof, in which case Clause 23 shall apply,

(3) The Carrier shall not be liable in any capacity whatsoever for luss, damage ot delay
o the Goods, while the Goods are in the United States of America away from the sea
terminal and are not in the actual custody of the Carrier. The responnibility of the
Carnier shall be to procure, as agent, tausportation by inland carners (one or more)
and surh transportation shall be subject © the inland carmier's cantract of camage and
tanffs and any law mandatorily applicable. The Carner guarantees the fulfillment of
such mland carrier's obliganon unF:Lr their contracts and anffs. If, for any reason, the
Carvier is denied the sight to act as agent only at these times, the Cagrier's liability for
loss, damage or delay 1o the Goods shall be determined in accordance with Clause 2
and Clause 23 hereof.



